SCRD STAFF REPORT
DATE:

June 5, 2012

TO:

Planning and Development Committee – June 21, 2012

FROM:

Steven Olmstead, GM, Planning and Development

RE:

Nightly/Short Term Rentals in Residential and Rural Zones

RECOMMENDATION(S)
It is recommended that the Committee consider one or a combination of the following actions for
recommendation to the Regional Board:
1.

a.
b.
c.

2.

a.
b.

3.

That a site specific zoning approach to nightly and short term rentals be
developed for inclusion in Zoning Bylaw 310 or Zoning Bylaw 337 or both;
That an inventory of existing short term rental properties be compiled for
consideration of inclusion in the new short term rental zone; and
That properties which are the subject of ongoing bylaw enforcement action not
be included in the site specific rezoning.
That staff investigate the feasibility of licensing short term rental accommodation
through a business regulation service; and
That the feasibility of including short term rentals in the proposed two percent
hotel tax be investigated in collaboration with Sunshine Coast Tourism.

That Sunshine Coast Regional District Bylaw Notice Enforcement Bylaw No. 638,
2011 be amended to include a ticketing mechanism for unauthorized short term
rentals.

BACKGROUND
A number of complaints have been received and responded to by SCRD staff regarding nightly
and short term rentals of “vacation” houses in residential zones. The rental businesses differ
from bed and breakfasts in that the operator of the business is generally not present on site
during the duration of the rental. The general intent however, of residential zoning is

typically for use of a building in a somewhat permanent manner whereas providing a
residence for a fee to someone with a permanent residence elsewhere is generally
considered commercial use.
Whether legal or not, short term rentals have proven contentious in many tourism oriented
communities. While short-term rental accommodation potentially improves the availability and
options for visitor accommodation, conflicts can arise with residents who don’t necessarily
support rentals within their neighbourhood. The Whistler Centre for Sustainability recently
identified the most common identified challenges and benefits associated with short term rentals
for the Resort Municipality of Sun Peaks, as follows:

COMMONLY IDENTIFIED CHALLENGES

COMMONLY IDENTIFIED BENEFITS

•

Noise and security

•

•

Unfair tax advantage to owners operating as
a business out of a residential tax class

•

•

Increased cost of housing for some local
residents due to inflated real estate.
Loss of community feel (or challenge at
building it)
Parking overflow, traffic and snow clearing
challenges

•

•

Safety and fire hazards due to overcrowding

•

•

Erosion of core commercial area
and commercial tax base

•
•

•
•

Increased investment return for
property owners
More accommodation options and
prices for visitors, improving their
experience
Increased development and job
creation
Positive intermingling of visitors and
residents
Offsets the cost of housing/expenses
for local residents renting out a
portion of their home
Offsets the costs of the local property
for some part-time residents renting
their property

source: Sun Peaks Mountain Resort Municipality Short-Term Rentals: Ways Forward,
https://sunpeaks.civicweb.net/FileStorage/79B9A2EC5B794720859A3704B28AFA41WorkspaceSun%20Peaks%20Short%20Term%20Chalet%20Rentals%20Final.pdf

The key issue associated with short term rentals in SCRD Electoral Areas has been noise. Key
questions to be addressed include: is the use of residential and rural zoned property for nightly
and short term rentals is a permitted use under SCRD zoning bylaws? Are SCRD bylaws
enforceable as written regarding short term rentals? On a policy level, should SCRD bylaws be
amended to permit short term rentals as principal, accessory or temporary uses?

DISCUSSION
Zoning Analysis
As a basic provision in SCRD zoning, section 302 of Bylaws 310 and 337 states that: “Land
shall not be used or subdivided and buildings and structures shall not be constructed, altered,
located or used except as specifically permitted by this bylaw.” Stated another way, unless a
use is specifically listed as a permitted use, it is prohibited and rezoning would be necessary.
As the terms “nightly rental” and “short term rental” are neither defined nor used in SCRD
Zoning Bylaws 310 or 337 they are considered to be “prohibited” uses which would require a
zoning amendment to authorize.
The general intent of residential zoning is typically for use of a building as a principal residence
whereas providing accommodation for a fee to someone with a permanent residence elsewhere
is generally considered commercial use. The terms “short-term rental” or “nightly rental” are
used in this report to mean the practice of renting a residentially zoned single-family dwelling or
cottage on a commercial basis by the night or week for periods less than 28-days at a time for
the purpose of providing short term accommodations. Occupants of the short term rental are
“guests” as opposed to “tenants”. The provisions of the Residential Tenancy Act do not apply to
guests of a short term rental. SCRD zoning bylaws permit “bed and breakfast” on a scale
ranging from two to five bedrooms. The key parameter that differentiates a B&B from a nightly
rental is that the B&B is operated by a resident manager while a nightly rental usually is not.
This distinction can become significant when noise from short term rental disturbs the

neighbours’ quiet enjoyment of their properties as there is no resident manager neighbours can
contact to immediately rectify the situation.
Recent Judgment: Okanagan-Similkameen (Regional District) v. Leach
A recent court case in the Regional District of Okanogan-Similkameen deals with short term
rental issues very similar to those being experienced on the Sunshine Coast. In the OkanoganSimilkameen case, the “Vacation Rentals” provided for weekly rental of a property with full use
of the primary dwelling located on the property. The property was made available for rent to
one family or group ranging from two to eight people at a time. The longest period of rental to
any single group was three weeks. The Vacation Rental was not operated as a bed and
breakfast and the operators were not present during periods the property was rented. The
operators did occupy the dwelling themselves for about one to three months per year. In at
least one of the SCRD bylaw complaints, we understand the operator rarely if ever occupies the
property.
The RDOS position was that the operation of the tourist accommodation business contravened
the zoning bylaw because the rental did not fit within the prescribed list of permitted uses under
the residential zoning. The regional district asserted that the rental of the property contravened
the use as a “single-family dwelling” (within the meaning of the applicable zoning bylaw) or as a
“single detached dwelling”.
The defendants submitted that their principal use of the property was as a single detached
dwelling. In support of this position, they emphasize that their use of the property is not limited
to the Vacation Rentals. They referred to a number of non-rental uses - such as using the
property themselves, letting family and friends stay in it, or simply leaving the property vacant.
They argued that the permissible primary use as a single detached dwelling is satisfied by all of
them, regardless of whether the defendants are physically present at the property.
The judge in her analysis noted that the RDOS bylaw made no express provision that the
dwelling unit must be put to a “residential” use. SCRD zoning bylaws, in comparison, do state
that a dwelling is “…a self-contained unit within a building, used or intended as a residence….”.
The judge also accepted that “ the rental of a detached dwelling to short-term paying guests is
not a normal and customary residential use in the sense of being the principal use for this type
of property” and concluded that “short-term vacation rentals are not permissible as a principal
use in the RS1 Zone”.
The RDOS zoning bylaws also provided for “private visitor accommodation” as a secondary use
in the RS1 zone. The judgement hinged around this provision, with the judge determining that
the use of the property was properly characterized as a private visitor accommodation
consistent with the bylaw.
There are a number of insights to be gained from this case, the first being that there are likely
sufficient distinguishing aspects regarding the particulars of the recent complaints and also of
the SCRD’s zoning to put the SCRD in a better position to enforce its bylaws if necessary.
Second, if the SCRD decides to regulate short term rentals, there are some specific
considerations and lessons to be learned from this case; for example, (1) to include an express
requirement that an operator of a short term rental be a full time resident of the property and/or
be present on site at times the property is being rented on a short term basis and (2) to
specifically exclude short term rentals as a permitted use in some or all zones (if that is desired
by the regional board).

OPTIONS FOR CONSIDERATION
1. create site specific zoning and zone existing operations.
2. permit short term rentals in residential and rural zones and seek authority to license
short term rentals (and apply the 2 percent hotel tax)
3. consider “ongoing” temporary use permits as an alternative to licensing
4. maintain the status quo - enforce existing zoning and/or noise bylaws on a complaint
driven basis

ANALYSIS OF OPTIONS
1. Site Specific Rezoning
Under this option a new “sub-zone” for nightly/short term rental businesses would be
created and existing businesses included in the zone. This option would recognize that (a)
the majority of short term rental businesses operate without incident. Existing businesses
that have been problematic need not be included in the zone. Future businesses would
require site specific zoning.
2. Licensing
Licensing is the approach the District of Sechelt has taken regarding nightly/short term
rentals. “Short term residential rentals” are a permitted use and are regulated through
business licenses. This approach acknowledges short term rentals as a permitted use and
provides for a relatively simple and effective enforcement mechanism in situations where
regulations are breached. In order to operate a short-term rental, a property owner must
have a business license and make a refundable $1,000 deposit as a bond to promote
compliance with the regulations. They have a list of operating parameters outlined in their
business bylaw. The enforcement procedure gives the Business License Inspector the
authority to direct a business to cease. A copy of the Sechelt business license regulations
for short term residential rentals is attached as Appendix 1.
Licensing may be an option worth pursuing; however, there has been a long standing
reluctance at the Ministry of Community, Sport and Cultural Development to authorize the
issuance of business licenses in unincorporated areas. Regional districts do not have
express business licensing powers under the Local Government Act, so this means of
ensuring compliance with zoning is not available unless the regional board has established
a business regulation service. The Central Okanogan Regional District may be the only RD
that has business licensing authority.
In terms of “leveling the playing field” somewhat with commercial accommodation
businesses, it may also be worthwhile to investigate the feasibility of inclusion of short term
rental properties in the two percent hotel tax program.
3. Temporary Use Permits
An alternative to business licensing could be the use of temporary use permits to regulate
short term rentals. Under this option permits would need to be renewed and re-issued on an
ongoing basis every year or two. The advantage of this approach is the degree of control
over operational aspects of the business that are difficult to regulate through zoning – for
example, if the Board wished to establish a maximum number of days in a year the business
could operate; or the hours when “quiet times” would be in effect.

The regional district could, at the time of issuing a temporary use permit, require the posting
of security to guarantee the performance of permit conditions (such as ceasing operations at
expiry of the permit), the form of security and the amount of security that will forfeit to the
regional district if there is a failure to conform with the conditions.

4. Bylaw Enforcement
For reasons noted below it is not considered advisable to initiate broad enforcement action
against all nightly/short term rental businesses. Option 4 would involve no changes to
zoning and bylaw enforcement would take place on a complaint driven basis per existing
SCRD policy. The bylaw enforcement option could also involve use of the Bylaw Notice
Enforcement (BEN) ticketing system to deal with bylaw contraventions. Under BEN, tickets
would be issued to the property owner in conjunction with bylaw violations. The fine could be
set sufficiently high to act as a deterrent to further unauthorized use. In the event that fines
went unpaid and the problematic short term rentals continued, staff are aware of a possible
remedy involving having the unpaid fine liability registered against the property title. An
amendment to Sunshine Coast Regional District Bylaw Notice Enforcement Bylaw No.
638, 2011 would be required to implement this option.

Economic Implications
During the course of researching the nightly/short term rental issue on the Sunshine Coast, it
became apparent that the activity is one that likely makes a significant contribution to the
economy of the Coast. A search of one vacation rentals website (www.vrbo.com accessed
June 6, 2012 revealed that there were 26 short term rentals being advertised in Halfmoon Bay,
25 in Egmont-Pender Harbour, 13 in Roberts Creek, 28 in Sechelt and 19 in Gibsons. Some of
the listings are for commercial establishments such as Bonniebrook Lodge and the Painted
Boat, and others are for B&Bs; but it appears a large majority are nightly rentals as described
above. Prices range up to $5,000 per week. Short term rentals, while under our “radar”; are a
significant component of the Sunshine Coast tourism industry.
It is also acknowledged that, despite being not permitted uses under SCRD zoning, the vast
majority of short term rentals in the Electoral Areas on the Sunshine Coast are operating without
complaints. A response involving enforcement action to shut down short term rental businesses
would thus seem to be entirely inappropriate.
Fiscal Implications
The four options presented all have some degree of fiscal implications for the SCRD.
Establishing a new zoning category and rezoning existing short term rentals (Option 1) will
require staff time plus some relatively minor costs. Future revenues would be generated from
site specific rezoning applications. Option 3, temporary use permits, would have similar cost
implications but would require more administrative effort on an ongoing basis to manage permit
renewals. Business licensing under Option 2, if available to the SCRD, would be less
administratively cumbersome than the TUP option, as the renewal process for business licences
is comparatively simple in relation to that for temporary permits, but would still create additional
workload. The ticketing alternative under Option 4 has relatively minimal fiscal impact once the
BEN system is established, while injunctive action under zoning can be costly.

RECOMMENDATION
Based on the above, it is recommended that the Committee and Board consider one or a
combination of the following actions:
1.

a.
b.
c.

2.

3.

a.

That a site specific zoning approach to nightly and short term rentals be
developed for inclusion in Zoning Bylaw 310 or Zoning Bylaw 337 or both;
That an inventory of existing short term rental properties be compiled for
consideration of inclusion in the new short term rental zone; and
That properties which are the subject of ongoing bylaw enforcement action not
be included in the site specific rezoning.

That staff investigate the feasibility of licensing short term rental accommodation
through a business regulation service; and
b. That the feasibility of including short term rentals in the proposed two percent
hotel tax be investigated in collaboration with Sunshine Coast Tourism.
That Sunshine Coast Regional District Bylaw Notice Enforcement Bylaw No. 638,
2011 be amended to include a ticketing mechanism for unauthorized short term
rentals.

Appendix 1: District of Sechelt Short Term Residential Rental License Terms and
Conditions
In order to lessen the impact of the short term rental of residential dwelling units in the
community in general and residential neighbourhoods in particular the following terms and
conditions must be met to obtain, continue to hold and renew a business license to operate
a short term residential rental business. These terms and conditions are in addition to any
other terms and conditions which may be imposed by the License Inspector.
1.

Every applicant for and holder of a short term residential rental business license
must provide the District of Sechelt with the name, address and telephone number of
a person residing in the District on a permanent basis ("Local Contact"). The Local
Contact must be available, and if not, the owner must be available, to respond to and
deal with in a timely and appropriate manner any complaints or problems from short
term residential rental tenants or neighbouring residents in respect of the property
that is the subject of the business license. It shall be the obligation of the license
holder to notify the District of Sechelt immediately if the name, address or telephone
number of the Local Contact changes.
The owners of properties within 100 metres of the short term residential rental
property shall be notified in writing of the name, address and telephone number of
the Local Contact (or owner where local contact not applicable) within thirty (30)
days of the granting or renewal of a short term residential rental business license or
within thirty (30) days of notification of a change in the name, address or telephone
number of the Local Contact.

2.

Vehicle parking for short term residential rental tenants or guests of short term
residential rental tenants shall be restricted to the property and, where permitted by
law, that portion of the road immediately adjacent to the property.

3.

Prior to the granting of a short term residential rental business license the applicant
shall be required to deposit with the District of Sechelt, in addition to the business
license fee, the amount of $1000 (the "Deposit"). The Deposit shall be held by the
District of Sechelt as security against any costs incurred by the District of Sechelt as a
result of investigations, hearings, appeals or other enforcement actions undertaken by
the License Inspector or the District of Sechelt, whether initiated by the License
Inspector or the municipality or
resulting from third party complaints, in respect of the operation of the short term
residential rental business. If any deductions are made to the Deposit the holder of the
business license will forthwith replenish the Deposit to the original amount. The
Deposit or any portion remaining after deduction will be returned to the person who
paid it within sixty (60) days of the cancellation or termination or failure to renew the
business license.

4.

The holder of a short term residential rental business license must display a copy of
the business license and the name, address and telephone number of the Local
Contact in a prominent location on the premises. Signage advertising the short
term residential rental business is not permitted on the property except as follows:

(i)

one (1) unlit sign not exceeding one and a half feet by two feet (1W x 2') in
size containing only the address of the property, the name, address and
telephone number of the Local Contact and, where applicable the name of the
property, business or owner.

5.

Transportation of short term residential rental tenants or guests of short term
residential rental tenants to the short term residential rental property by vehicles
with a capacity of sixteen (16) passengers or more is prohibited.

6.

The holder of a short term residential rental business license must keep a written
record of the names of all short term residential rental tenants.

7.

Short term residential rental tenants or guests of short term residential rental
tenants are prohibited from bringing pets onto a short term residential rental
property.

8.

The Local Contact shall attend at the property at the commencement of all short
term residential rentals and meet the short term residential rental tenants.

9.

A Local Contact, including any member of their immediate family, may not be a Local
Contact for more than two (2) separate properties unless the Local Contact is the
registered owner of such properties.
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Recommendation No. 11

Nightly/Short Term Rentals

THAT the General Manager of Planning and Development’s report titled
“Nightly/Short Term Rentals in Residential and Rural Zones” dated June 5,
2012 be received;
AND THAT this report (with recommendations removed) be referred to APCs,
Community / Electors Associations, Roberts Creek OCPC, Halfmoon Bay and
Roberts Creek OCP review Committees for recommendations and comments.

